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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 10 and 12-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Martin et al. (US 6,347,572) in view of Gesell (3,141,309). 

1 . Regarding claim 10, Martin et al. teach a hydraulic motor comprising a cam (4A, 
4B) and a cylinder block (6) suitable for rotating relative to each other about an axis of 
rotation (10), the cylinder block (6) having a plurality of cylinders (12A, 12B) connected 
via cylinder ducts (1 5A, 1 5B) to communication orifices (at 42B in Fig. 1 ) disposed in a 
communication face (30) of the cylinder block (6), pistons (14A, 14B) slidably mounted 
in the cylinders (12A, 12B) for cooperating with the cam (4A, 4B), the motor further 
comprising a fluid distributor (16) constrained in rotation (by 17) with the cam (4A, 4B) 
about the axis of rotation (10), and having a distribution face (28) which is provided with 
distribution orifices (42B) comprising orifices suitable for being connected to a feed duct 
(either of 24 or 26, depending on mode of operation) and orifices suitable for being 
connected to a discharge duct (the other of 24 or 26), the distribution face (28) and the 
communication face (30) facing each other so as to put the communication and 
distribution orifices into sequential respective communication during rotation of the 
cylinder block (6) relative to the distributor. Martin et al. also teach a series of grooves 
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(20, 21 , 22) the first and last of which are permanently associated with the 
feed/discharge ducts (24 with 20, 26 with 22), the grooves being provided so as to allow 
a selection of operating capacity of the hydraulic mechanism (col. 7, In. 30-39). Martin 
et al. do not teach that any given cylinder (12A, 12B) fluidly communicates with more 
than one communication orifice (42A), though Martin does teach that all of the cylinders 
and communication orifices are formed in the same cylinder block (6) and are thus 
connected. Gesell teaches an air conditioning apparatus having radially oriented, cam 
driven pistons. In particular, Gesell teaches that each cylinder (27) has two 
communication ducts (31 , 32) ending in communication orifices (at the interface with the 
manifold plate 20 or 100). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time of the invention to modify the hydraulic motor of Martin et al. with 
the multiple communication orifices taught by Gesell in order to bring the cylinders into 
communication with more than one of the capacity adjusting grooves of Martin et al. 
According to this combination, both of the communication orifices of a given cylinder 
would communicate with one of the feed duct and the discharge duct, according to the 
setting of the capacity valve shown in Fig. 7, as simultaneous communication with both 
the feed and discharge ducts would be useless. Further, the communication orifices of 
Gesell are spaced apart radially, and arranged angularly so as to allow the 
communication described above (essentially, the orifices have an angular spacing of 
zero). Additionally, the pairs of communication orifices of Gesell are formed angularly 
spaced from each other in the cylinder block (16), and are thus connected while still 
allowing the cylinders to communicate with multiple communication orifices. 
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2. Regarding claim 12, the communication orifices as taught by Gesell lie within a 
projection in the direction of the axis of rotation of the cylinder onto the communication 
face (as shown in Fig. 3). 

3. Regarding claim 13, Gesell teaches that the communication orifices are both 
disposed on the axis of the cylinder as shown in Fig. 3, and thus are symmetric with 
respect thereto. 

4. Regarding claim 14, Gesell teaches that both of the communication orifices are 
disposed intersecting a plane defined by the axis of the cylinder with which they 
communicate and the axis of rotation. 

5. Regarding claim 15, Gesell teaches that all cylinders are connected to two 
communication orifices (31 , 32), and it would be obvious to provide those orifices to all 
of the cylinders of Martin et al. in the combination to obtain the full effect of the 
combination. 

3. Regarding claim 16, Gesell teaches that the angular spacing, namely zero 
degrees, between the two communication orifices of a given cylinder is the same for all 
cylinders. 

Allowable Subject Matter 

4. Claims 11, 17, and 18 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

5. The following is a statement of reasons for the indication of allowable subject 
matter: the limitation of non-zero angular spacing between cylinder communication 
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orifices believed to be required by claims 1 1 and 17, as well as the active and inactive 
cam lobes of claim 18, in combination with the remaining limitations of these claims and 
their parent claims is not shown in the prior art of record. 

Response to Arguments 

6. Applicant's arguments, see page 5, filed 29 August 2008, with respect to 
indefiniteness have been fully considered and are persuasive. The indefiniteness 
rejections of claims 10-18 have been withdrawn. 

7. Regarding the argument that Gesell does not teach angularly spaced 
communication orifices, as noted above, the claim does not explicitly require that the 
two communication orifices which are spaced apart angularly are the orifices through 
which the fluid communication takes place. 

8. In response to applicant's arguments against Gesell simultaneous connection to 
the feed and exhaust ducts, one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). In this case, one of ordinary skill would appreciate 
both that connecting to the same one of the feed or exhaust ducts would further the 
capacity of Martin et al. to provide multiple operating capacities, and that connecting the 
feed and exhaust of Martin et al. would essentially result in a hydraulic short circuit and 
lost energy. It is therefore insufficient to argue that Gesell alone does not disclose that 
limitation. 



Application/Control Number: 10/533,197 Page 6 

Art Unit: 3746 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Philip Stimpert whose telephone number is (571)270- 
1890. The examiner can normally be reached on Mon-Fri 7:30AM-4:00PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on (571) 272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Devon C Kramer/ 

Supervisory Patent Examiner, Art 

Unit 3746 

IP. S.I 

Examiner, Art Unit 3746 
5 December 2008 



